
IN THE COURT OF THE  SUB-DIVISIONAL JUDICIAL MAGISTRATE 
                                      KALIABOR
                                      GR 138/2010
                                        u/s 498(A)  I.P.C

                                         State 
                                         Versus
                                         1.Nazrul Islam                                                             
  
Present:   Smti M.C.Bordoloi.M.A.,LL.B(AJS)  S.D.J.M.(M)Kaliabor
               
              
Advocate for Prosecution:Sri K.C .Sarma
Advocate for accused:      Sri G.Saikia

Date of Charge          :11.1.12
Date of hearing          : 15.3.13,26.11.13
Date of Argument      : 27.1.14

Date of Judgment       :30.1.14

                                               JUDGMENT

The prosecution against the accused person namely Nazrul Islam and Mazeda Khatun 
was set in motion with the  filing of a “ejahar” by one Parbin Sultana   on 24.3.10 
with the Ruahihat Police Station which  receipt was  registered as Rupahihat  P.S. 
case  No 72/2010 .
                 The informant   alleged inter-alia that  the accused is her husband and that 
she was married to him about 5 years ago  and that since after a few days of marriage 
the  accused  started  demanding  money  for  starting  a  business  establishment  and 
despite making provisions for setting up a business establishment procuring money 
from her parents the accused continued to inflict torture upon her and on  14.3.10 the 
accused person drove the informant out of his house after having brutally assaulted 
her   .Hence the “ejahar”
  The police after investigation and completion thereof filed chargesheet  being No 
61/10  u/s 498(A) I.P.C dated 30.4.10 against the accused  Nazrul Islam  which was 
forwarded to this court on 18.6.10
   Cognizance was taken and process was issued .The accused person appeared    a
 and  copies of relevant documents were furnished to him .
Vide  order  dated  11.1.12 a  formal  charge  u/s  498(A) I.P.C  against  the  accused 
person was framed.    The charge  so  framed was read over  and explained to  the 
accused person to which he pleaded not guilty and claimed to be tried.
        The prosecution side in order to prove its case adduced the evidence of  two 
witnesses.



 It deserves mention herein that the prosecution availed many a chances to procure 
the attendance of the witnesses but to its dismay its failed to secure the  attendance.It 
is the duty bounden of the court to see that justice is done but it is to be seen that in 
the process , right of accused are not sacrificed at the altar of justice.
   Article 21 of Constitution  of India envisages the right to free , fair and speedy 
trial to the citizens of the country .By giving the prosecution, time till perpetuity 
to bring the witnesses would tantamount to infringement of right of the accused 
to  get  a  speedy  trial  ,  which  is  a  constitutional  guarantee.  Hence  the  first 
imperative of this court being dispensation of justice, striking a balance of right 
of  either  sides,  the  prosecution  could  not  be  allowed  time  any  further  and 
evidence was closed on prayer , at the risk of prosecution itself.     
      .The defence side  cross examined the prosecution witness but declined to adduce 
defence evidence.
    The statement of the accused persons u/s 313 CrPc was recorded wherein the 
accused  having  denied  the  allegations  in  the  ejahar,  declined  to  adduce  defence 
evidence. I have heard the Ld counsel for the accused and also heard the Ld A.PP.
Ld defence counsel submits that the prosecution failed to bring home the charges and 
the accused persons deserves acquittal.
     Upon hearing the submissions of the Ld counsels and after having  perused the 
case record, I have framed the following point for determination:
Point for determination    :
1.Whether  the accused person since after his marriage with the informant Parbina 
Sultana subjected  the her  to cruelty demanding money  thereby  committing the 
offence u/s 498(A) I.P.C?
     My decision along with reasons is as follows:
Discussion,decision and reasons therefor:
 
      PW1 –Tayab Ali  in his  evidence discloses that Parbina was married to the 
accused about 4 ½ years ago and since after their  marriage, the accused demanded 
money from Parbina and Parbina brought Rs40000/ from her father and thereafter set 
up a tailoring shop at Magurmari Centre and even thereafter the accused continued to 
assault her and being unable to bear the torture Parbina returned to her paternal house 
.PW1 stated that he being the arranger of the said marriage , Parbina went to him and 
told him about the atrocities meted to her by the accused.
 In his  cross examination PW1 disclosed that  he never  went  to the house of  the 
accused after the said marriage and that Nuru and Hamid resides near the accused and 
they would know about the alleged occurance.
PW2-Adul Hamid deposed that the accused and Parbina are husband wife and on a 
particular day about 3 years prior to his deposing in court i.e 26.11.13,Parbina went 
away to her parents and on his inquiring , Parbina disclosed that she would go to her  
parents and she left behind her son.PW2 also revealed that Parbina had remarried and 
lives at Hojai.
 When put to cross examination PW2 revealed that Parbina went away on her own 
and that accused had not assaulted her.   
   Perusal of the aforesaid evidence reveals that PW1 disclosed that  the accused had 



tortured  Parbina  and  demanded  money  as  a  consequence  of  which  she  procured 
Rs40000/ and set up a tailoring shop at Magurmari Centre for the accused and that 
accused even thereafter continued to inflict torture and this has been told to him by P 
arbina herself, as he had arranged the marriage.It is but natural that if some doom 
befalls in a matrimony , the said may be reported to the one who had initiated the 
proposition for marriage.But that the aforesaid facts had been reported to PW1 by 
Parbina   could   not  be  proved  by  bringing  Parbina  to  the  dock  .The  factum of 
information as well as the veracity thereof could not be proved and the evidence of 
PW1  is  nothing  but  hearsay  evidence  and  being  inadmissible  is  discarded.The 
evidence of PW2 that he had seen Parbina abandoning he accused's society on her 
own will could not be dislodged by prosecution.
That Parbina had left the accused's society is not in dispute .But the fact of  atrocity 
allegedly   meted  to  informant  and  the  demand  of  money  allegedly  made  to  the 
informant by the accused remained to be proved.The failure of the prosecution to 
bring the informant to the witness box despite availing many a chances has proved 
fatal to the prosecution case.The best person who would have been able to further the 
prosecution version is the victim .But , said again , the attendance of the victim could 
not be procured and the present consequence .There is also no other circumstantial or 
direct  evidence  available  on record  to  further  the prosecution  case  .Hence  in  the 
above circumstances  I am but to hold that  the prosecution has miserably  failed to 
prove the charge u/s498(A)I.P.C against accused Nazrul Islam   beyond all reasonable 
doubt.The accused is held not guilty of committing the offence he is charged with
               
                                                      ORDER
  Considering  the  foregoing  discussions,the  accused  Nazrul  Islam    is   hereby 
acquitted of the charges u/s 498(A)  and is set at liberty forthwith.
   The  bail  bond  of  the  accused  person  stands  cancelled  and  the  surety  stands 
discharged.
 Given under my hand and seal of this Court on the 30th day of January  2014 at 
Kaliabor.

                                                                                                                     (Smti M.C.Bordoloi)


